OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
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Hon. A+ J+ Luckett
County Attorney
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New Braunfels, Texas

Dear Sir: Opinion No. 0-5648

ojttish

of catfish in Comal Count§, T¢ and] 1f so, what
is the closed saason?'

jal Code, as well as

SRR b b ansndmanta there r¢,tnql dment in Sec.. l.of

PRt Kyt 957, -passed al gk 1 : “Isgislatore, Ch.
169, p. 2Y0, and haye 4&pone! thqt your qnestion 1s answered
by the plain provisins \of Secthons\l, 2 and 3 of Art.. 952L-1,
which sections read ragpe tively as jfollows? .

any of/the ' ers or. ttibntaries'orr
suth %g 4 the Gonnties of Sen Saba, Gilleapie,
Blaxeco,\Kendald, Kyrr, Comal, Llano, Mason or Kim
) { ahy meaps oy devioe other than by ordinary
pole emd - Mdne/dés ‘1ine or throw line equipped
N the o hooks, execept in the waters of

: . R&ver; -and providing that these reae-
trictions shHll not apply to artificial lures; amnd
provided that the possession of any tamkle, the
use gf which is prohibited by the provisions of
this Aot, within two hundred (200) yards of any
fresh waters in the Counties named herein, shall
g: prima facie evidence of the violation of this

te : .

MO COMMUHICATION IS 7O BE CONSTRUED AS A DERPARTMENTAL OFINIGHN UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASaAISTANT



Hon. A, J. Luckett, p. 2

"Sec. 2o It shall be unlawful in the Coun~
ties of San Saba, Gillespie, Blanco, Kendall, Kerr,
Comal, Llano, Mason, Kimble or Val Verde to sell,
offer for sale or have in possession for the pur
pose of sale any black bass, crapple, catfish, or
sunfish, commonly called perche

"Sec. 3. No person, firm or corporations or
their agents shall take, cateh or have in their pos-
session any black bass, perch or crappie teken from
any fresh waters in .said Counties from the 1lst day
of March to the lst day of May of any year on to
have in possession at any time any black bass of
less length than eleven (1l) inches, any catfish
of less length than nine (9) inches or any orappie
{commonly called white perch) of less length than
seven (7) inches,"

' Sec. 4 prescribes a penalty for violation or eny of
the provisions of said article.

The above quoted sections make it unlawful to have
».in possession at any time “any catfish of less length than

nine (9) inches™ taken from any of the fresh waters of. comal
COunty; - ,

' We'have found no statute making 1t uilawfal to,tkké;
datceh, or have in possession at any time catfish of nine inches:
or more in length teken from the fresh waters of sald county.

The 1943 amendment, c¢h. 169, is in no way pertinent
to your inquiry. IJt deals with an entirely different sub-
Jeet. Its purpose ig to permit the sale or barter eof catfish
and other named species of fish taken from the fresh waters of
Comal County. It, of course, does not amend the above quoted
sections of Art, 9521l~1, 1inhibiting the possession or cate
fish less than nine inches in lengthe .

Yours very truly
ATTORNEY GENERAL OF TEXAS

By /s/ David Wuntch
DWidb:bdb ' Agsistant
APFROVED MAR, 17, 1944 :
/8/ G. P. Blackburn
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BY-~ A.W., Chairman



